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Academic Freedom at Yale University 


The long-awaited report of the American Association 
of University Professors on the dismissal of Jerome Davis 
from the Yale Divinity School has now appeared. The 
investigating committee consisted of A. N. Holcombe, 
professor of government at Harvard University, E. E. 
Cheatham, professor of law at Columbia University, H. D. 
Gideonse, professor of economics at the University of 
Chicago, George H. Sabine, professor of philosophy at 
Cornell University. The committee found that the four 
types of reasons “officially assigned for the termination 
of Professor Davis’ appointment may conveniently be 
grouped as follows: 

“1. A policy of retrenchment occasioned by the finan- 
cial condition of the university. 

“2. The alleged deficiencies of Professor Davis as a 
teacher. 


“3. His alleged deficiencies as a scholar. 


“4... . The temperament and methods of Professor 
Davis, partly in his work of instruction but mainly in 
his activities outside the university.” 

The committee found that “the financial condition of 
the university could not have been an important factor 
in leading the university to discontinue his services.” The 
conclusions of the committee are summarized by them as 
follows : 

“1. The decision that Associate Professor Jerome 
Davis should neither be promoted to a full professorship 
nor be permanently retained in any position at Yale Uni- 
versity was made primarily by a faculty body, namely, the 
Board of Permanent Officers of the Divinity School. 

“2. This result was reached after twelve years of in- 
decision and by a closely divided vote, in which the atti- 
tude of the present dean of the Divinity Faculty was de- 
cisive. 

“3. The principal reasons given for the decision were 
the desire of a majority of this Faculty Board, including 
the dean, to fill the Chair of Practical Philanthropy with 
a teacher and scholar of different type from Dr. Davis, who 
would be acceptable to the Department of Sociology as a 
teacher in that department also, and the necessity of 
terminating Dr. Davis’ appointment in order to make such 
a change possible. 

“4. The decision of the Faculty Board was made in 
the light of the known fact that the president of the uni- 
versity would not concur in a recommendation to pro- 
mote Dr. Davis or to give him a permanent appointment 
of any kind and also in the light of the probability that 
the Corporation of the university would not approve such 


a recommendation without the concurrence of the presi- 
dent. Some members of the Faculty Board, including the 
dean, were influenced by the consideration that it would 
be impolitic for the Divinity Faculty to oppose the higher 
administrative officers of the university in this matter. 
Nevertheless, under the by-laws and practice of Yale 
University, the Board of Permanent Officers of the Divin- 
ity School had not only the right but also the duty to 
make its decision upon its members’ own judgment con- 
cerning Dr. Davis’ professional and personal qualifications 
for the Chair of Practical Philanthropy, whether or not 
their judgment coincided with that of the president. On 
the other hand, the president had a right to make his 
own opinion known to the board, of which he was a mem- 
ber. It is not possible to determine with certainty what 
the decision of the board would have been, if the opinion 
of the president adverse to Dr. Davis’ permanent reten- 
tion at Yale had not been known, but the preponderance 
of the evidence indicates a probability that the narrow 
majority against a permanent appointment would have 
been reversed. Under the circumstances it is necessary 
to conclude that the president shared the responsibility of 
the faculty body for the decision against Dr. Davis. 


“5. The president has stated that he too believed that 
the Chair of Practical Philanthropy should be filled by 
the appointment of a teacher and scholar of a different 
type from Dr. Davis. There is evidence which shows that 
the president’s attitude was influenced by alumni criti- 
cism of Dr. Davis’ public speeches and other activities 
outside the classroom, but the committee has found no 
conclusive evidence that such objections to Dr. Davis’ 
political and economic opinions or to his civic activities 
were the sufficient or the decisive consideration in caus- 
— president to oppose Dr. Davis’ retention of his 
chair. 

“6. The Yale Corporation acted on the two principal 
questions (promotion and permanence of tenure) in con- 
formity with the vote of the Faculty Board of the Divin- 
ity School, which it legitimately assumed to express the 
real judgment of that body. The Corporation’s action on 
those questions, therefore, did not violate the principles 
of academic freedom for which the American Associa- 
tion of University Professors stands. 

“7. The Yale Corporation, disapproving the long delay 
by the Faculty Board in coming to a final decision con- 
cerning Dr. Davis’ connection with the university, 
adopted the recommendation of the president and provost 
that reappointment should be for one year only. In view 
of the division of opinion within the Divinity Faculty and 
the attitude of its dean, this shortening of the term of re- 
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appointment did not constitute a violation of academic 
freedom on the part of the Corporation. 

“8, With respect to the question of tenure as distin- 
guished from academic freedom, the committee. is of the 
opinion that sound principles of university administration 
require a reasonably prompt decision concerning fitness 
for a permanent connection with a faculty. A teacher of 
any professorial rank should, following a reasonable period 
of probation, be treated like a full professor on a permanent 
appointment. The Faculty Board of the Divinity School, 
acting under the leadership of its present dean since 1928, 
consumed an excessive length of time in determining what 
kind of scholar is desired for the Chair of Practical Phil- 
‘anthropy and in assessing Dr. Davis’ qualifications for 
the position, and it thereby inflicted a serious hardship 
upon him. Such a delay, in the committee’s opinion, im- 
plies an insecurity of tenure on the part of teachers and 
scholars of Dr. Davis’ length of service, age and attain- 
ments which this Association can not approve. The com- 
mittee concludes that the obligations of Yale University 
to Dr. Davis after his long service could not be discharged 
by a final appointment of one year.” 


The Supreme Court Speaks Again 


Again the federal Supreme Court has rendered a set 
of “liberal” decisions of the utmost social import. The 
term “liberal” as commonly used to denote the attitude 
of the justices who-until recently have been in the minor- 
ity may perhaps be defined as “adaptationist,” in contrast 
to “strict constructionist.” The latter school contends 
for the interpretation of the Constitution “as written,” 
holding that to give it a new interpretation in the light 
of conditions not contemplated when it was adopted, and 
not covered by amendments since adopted, is to do vio- 
lence to our basic law. 


UNEMPLOYMNT INSURANCE 


In the case of Charles C. Steward Machine Company 
vs. Harwell G. Davis, Collector of Internal Revenue, the 
Supreme Court on May 24 decided, five to four, that the 
provisions for unemployment insurance under the Social 
Security Act were constitutional. In so deciding it af- 
firmed the decision of the U. S. Court of Appeals for the 
Fifth Circuit. Mr. Justice Cardozo, who delivered the 
opinion, rejected the contention that the tax levied by the 
act on payrolls of all employers having eight or more per- 
sons in their employ was unconstitutional. As an excise 
tax it conforms to the canon of uniformity and the exemp- 
tions made are not arbitrary because they “have support 
in considerations of policy and practical convenience.” 
Furthermore, the excise does not coerce the states in con- 
travention of the Tenth Amendment because “the statute 
does not call for a surrender by the states of powers es- 
sential to their quasi-sovereign existence.” 

After reviewing the extent of unemployment and the 
suffering it entailed the court declared that “it is too late 
today for the argument to be heard with tolerance that, 
in a crisis so extreme, the use of the moneys of the nation 
to relieve the unemployed and their dependents is a use 
for any purpose narrower than the promotion of the gen- 
eral welfare.” 

The states do not, the court said, have to pass statutes 
which will enable them to get the benefits under the act. 
By passing statutes they do not enter into any contract 
with the federal government. 


Mr. Justice Sutherland, dissenting, objected not to the 


tax in itself, which he agreed was an “excise within the 
power of Congress,” but to the administration of it which 
he thought ought to be under state control. Mr. Justice 
Van Devanter concurred in this opinion. 

Mr. Justice Reynolds, on the other hand, in his dissent 
reiterated the familiar objection that the subject of such 
social legislation is internal to the states. The tax is 
levied to benefit “members of a class.” The door is now 
“open for progressive inauguration” of similar measures 
which will take away the independence of the states. Mr. 
Justice Butler concurred in this, but added that the law 
was “repugnant” to the Tenth Amendment,—the Amend- 
ment reserving to the states powers not prohibited to them 
or delegated to the federal government. 


Ace ANNUITIES 


In a seven-to-two decision upholding the old age annuity 
provisions of the act the court reiterated its position on 
the legitimacy of the tax. George P. Davis, a stockholder 
of the Edison Electric Illuminating Company of Boston, 
had sought to prevent the Company from paying the tax. 
Mr. Justice Cardozo, delivering the opinion of the court, 
sustained the power of Congress to enact such legislation. 
“Congress,” he said, “may spend money in aid of the 
‘general welfare.’ . . 

“Yet, difficulties are left when the power is conceded. 
The line must still be drawn between one welfare and 
another, between particular and general. Where this shall 
be placed cannot be known through a formula in advance 
of the event. There is a middle ground, or certainly a 
penumbra in which discretion is at large.” The discre- 
tionary power belongs to Congress as well as the courts. 
Continuing the court said: “Nor is the concept of the 
general welfare static. Needs that were narrow or paro- 
chial a century ago may be interwoven in our day with 
the well-being of the nation. What is critical or urgent 
changes with the times.” 


The court quoted figures supplied by the Social Secur- 
ity Board showing that “Approximately three out of four 
persons 65 or over were probably dependent wholly or 
partially on others for support,” adding: “The hope be- 
hind this statute is to save men and women from the 
rigors of the poorhouse as well as from the haunting fear 
that such a lot awaits them when journey’s end is near.” 


Social security legislation, the court held, only the 
national government could successfully enact. “Counsel 
for respondents has recalled to us the virtues of self-re- 
liance and frugality. There is a possibility, he says, that 
aid from a paternal government may sap those sturdy 
virtues and breed a race of weaklings. If Massachusetts 
so believes and shapes her laws in that conviction, must 
her breed of sons be changed, he asks, because some other 
philosophy of government finds favor in the halls of 
Congress? 

“But the answer is not doubtful. One might ask with 
equal reason whether the system of protective tariffs is 
to be set aside at will in one state or another whenever 
local policy prefers the rule of laissez faire. The issue 
is a closed one. It was fought out long ago. 

“When money is spent to promote the general welfare, 
the concept of welfare or the opposite is shaped by Con- 
gress, not the states. So the concept be not arbitrary, the 
locality must yield.” 

Justices McReynolds and Butler dissented on the 
ground that the old age annuity provisions were repugnant 
to the Tenth Amendment. 
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Tue Hernpon DECISION 


The decision of the Supreme Court in the case of An- 
elo Herndon vs. J. I. Lowry, Sheriff of Fulton County, 
orgia, delivered by Mr. Justice Roberts on April 26, 
provides the sequel of the story outlined in earlier issues 
of INFORMATION SERVICE. (See INFORMATION SERVICE 
for October 5 and December 21, 1935.) Angelo Herndon, 
our readers will recall, was a Negro organizer for the 
Communist Party. 

The gist of the prevailing opinion is contained in the 
following excerpts from the text: 

“The power of a state to abridge freedom of speech and 
of assembly is the exception rather than the rule and the 
penalizing even of utterances of a defined character must 
find its justification in a reasonable apprehension of danger 
to organized government. ... 

“1. The appellant had a constitutional right to ad- 
dress meetings and organize parties unless in so doing he 
violated some prohibition of a valid statute. The only 

rohibition he is said to have violated is that of Section 
56 forbidding incitement or attempted incitement to in- 
surrection by violence. If the evidence fails to show that 
he did so incite, then, as applied to him, the statute un- 
reasonably limits freedom of speech and freedom of assem- 
bly and violates the Fourteenth Amendment. We are of 
opinion that the requisite proof is lacking. . . . 


“2. The statute, as construed and applied in the ap- 
pellant’s trial, does not furnish a sufficiently ascertainable 
standard of guilt. The act does not prohibit incitement 


to violent interference with any given activity or operation 
of the state.... 


“.. . If the jury conclude that the defendant should 
have contemplated that any act or utterance of his in op- 
position to the established order or advocating a change 
in that order, might, in the distant future, eventuate in a 
combination to offer forcible resistance to the state, or as 
the state says, if the jury believe he should have known 
that his words would have ‘a dangerous tendency’ then he 
may be convicted. . . . Proof that the accused in fact be- 
lieved that his effort would cause a violent assault upon 
the state would not be necessary to conviction. . . . The 
question thus proposed to a jury involves pure specula- 
tion as to future trends of thought and action... . 

“. . . So vague and indeterminate are the boundaries 
thus set to the freedom of speech and assembly that the 
law necessarily violates the guarantees of liberty embodied 
in the Fourteenth Amendment.” 

The four conservative justices dissented, a fact of par- 
ticular interest, since it has been contended recently that 
the conservatives on the bench were inclined to join the 
liberals in cases involving civil liberties. 


Youth Speaks to Age 


The following address was given at the Commencement 
Exercises, May 28, of the Lincoln School of Teachers 
College, New York, by Donald Barr, a member of the 
graduating class. 

“We who are leaving Lincoln School, have a few words 
to say to you—our parents and our teachers. 

“We want to apologize for all the things we have done 
or neglected to do which have hurt you. We ask for- 
giveness for all the ingratitude we have shown and the 
cruelty of heedlessness. We thank you for your gifts 
of affection, and your kindness. We thank you most for 


the skill and perseverance with which you have trained 
us to face the world. 
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“But for the world you have given us to face, we cannot 
thank you. 

“You have tried, in teaching us here, to make us citi- 
zens of the world as well as of a city or a nation. That 
was a difficult and dangerous thing for you to do, and we 
admire your courage. But perhaps you will admit that 
it will require some courage on our part to accept citizen- 
ship in the world as it is today. 

“We are not dissatisfied with the training you have 
given us; we are dissatisfied with the result of the train- 
ing given you. This is only natural. No generation likes 
the world which it enters, and every generation wants to 
change it. Class after class has graduated from school 
with just that ideal of bettering the world, full of firm re- 
solve to improve and change. 

“Yet with all the changes they were going to make— 
all the evils they were going to extirpate—after all that 
fine display of courage—what now? 

“Now, the successes and the failures of the training 
given the last generation are coming down to children of 
our age as bombs upon Madrid. And we, whose educa- 
tion has perhaps been more successful, are going out into 
the world full of firm resolve to improve and change. 

“But there is a difference between us and our fore- 
fathers. They went out to change the world, and the 
world changed them. They and their ideas were absorbed, 
and the fundamental problems remained. 

_ “These problems are left for us to solve. The profes- 
sions which we want to enter are overcrowded. We will 
not be able to get jobs. There is surely work to be done, 
yet somehow, we may not do it, and somehow there is no 
room for us. 

“These are the things we must change. By their very 
nature, we cannot escape them as our forefathers did. Be- 
cause of them the world cannot absorb us. But let that 
be our challenge to the world. If there are no jobs for us, 
then we have a bigger job ahead of us. 

“You have tried to educate us to do this job. You have 
tried to teach us how to run the world. But this is 
something that you are not qualified to teach. You have 
failed this subject. You have ruled the world side by 
side with wars and pestilence. Your law has been anar- 
chy, your old order, only disorder. 

“You cannot teach us to rule, but there is something 
you have given us as students that we will not forget. 
You tried to teach us to direct our energies and our 
activities. You cannot blame us if we follow your teach- 
ings. We would direct the energies and the activities of 
the world. 

“We will transform chaos to planning. 

“Do not think that this resolve is the empty conceit of 
vouth. Something has happened to us. A new feeline 
has grown in us. It grows in every generation at our 
time of life, but this time it has been nurtured by the 
facts we have to face. We used to look to you so eagerly, 
for you were so old and strong, and we were so young and 
helpless. And now we dare to think that you are old 
and helpless, and we are young and strong. 

“We who are about to live, salute you!” 


A Public Credit System 


As the Farm Credit Administration, one of the first 
major agencies of recovery organized in 1933, recently 
closed its books on four years of work, W. I. Myers, the 
Governor, announced that total loans made since organiza- 
tion aggregated over $4,367,000,000. 

Dr. Myers pointed out that the largest part of the 
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money was loaned through the federal land banks—begun 
in 1916—and the newly organized production credit as- 
sociations. He said that no such vast sums had ever 
before been loaned to individual farmers by governmental 
and cooperative credit institutions. Altogether, farmers 
obtained over 3,000,000 direct loans from the cooperative 
and emergency agencies under Farm Credit Administra- 
tion supervision. 

Nearly 50 per cent of the money was loaned on in- 
dividual farm mortgages and slightly more than 40 per 
cent for crop and livestock production on short-term 
liens and notes. The remaining 10 per cent was advanced 
- to farmers’ cooperative marketing and purchasing asso- 
ciations. 

During the four years, over $2,177,000,000 was loaned 
by the 12 federal land banks and the Land Bank Com- 
missioner, representing over 809,000 first and second 
mortgage loans which were made as the result of applica- 
tions received from nearly half of all the mortgaged 
farmers in the country. 

Some $1,259,000,000 was loaned by the federal land 
banks on first mortgage security and the remaining amount 
by the Land Bank Commissioner on first and second 
mortgages. The amount of refinancing of farmers’ debts 
is more than twice the total of loans held by the federal 
land banks in 1933. Dr. Myers said the proportion of all 
federal land bank loans in good standing had increased 
from less than 50: per cent in 1933 to more than 87 per 
cent. 

First in volume of short-term financing were loans of the 
550 production credit associations, amounting to $652,- 
000,000 during the four-year period. Dr. Myers stated 
he considered the success of the new production credit 
system, which was set up in 1933-1934, almost as signifi- 
cant as the real estate mortgage refinancing by the 20- 
year-old federal land banks. 

“With cash financing,” he said, “available throughout 
the country for the first time at uniform rates of interest 
through the 550 production credit associations, farmers 
are making large savings on the cost of credit compared 
with time-purchasing of seed, feed, fertilizers, machinery, 
livestock and supplies.” Continuing, he said: 

“These cooperative associations have increased their 
business each year, attracting a large following, not only 
among farmers in preferred areas but also, in sections 
where cash financing almost disappeared during the de- 
pression. The production credit associations loaned 
$260,000,000 in the past 12 months, or an increase of 
over one third compared to the preceding 12 months. 
Over 750,000 loans were made in the four-year period. 
The average size was about $860.” 

The 13 banks for cooperatives, also organized by the 
Farm Credit Administration in 1933-1934, have since 
then loaned $232,000,000 to farmers’ cooperative market- 
ing, purchasing and servicing associations. Their business 
during the past 12 months increased 37 per cent as com- 
pared with the preceding 12 months’ period. 

Loans by various institutions under the Farm Credit 
Administration during the past four years are approxi- 
mately as follows: federal land banks $1,259,000.000; 
Land Bank Commissioner $918,000,000 ; production credit 
associations $652,000,000; federal intermediate credit 
bank loans and discounts for private financing institutions 
and farmer cooperatives $614,300,000; regional agricul- 
tural credit corporations $413,000,000; emergency crop 
loans $149,000,000; emergency feed loans in drought 
—_ $72,000,000 ; and banks for cooperatives $232,000,- 


Summer Institutes and Seminars 


The 1937 Williamstown Institute of Human Relations 
will be held August 29-September 3 at Williams College, 
Williamstown, Mass., under the auspices of The National 
Conference of Jews and Christians. Leaders among 
Catholics, Jews and Protestants will systematically con- 
sider together their common interests and concerns as 
citizens in American communities. Community and edu- 
cational programs will be planned for the furtherance of 
constructive community relations. 

A common understanding of community forces is the 
objective of the Institute. Analysis, study and exchange 
of experience will be stressed rather than debate or com- 
mitment to specific proposals. The Institute aims at train- 
ing in how to think not at teaching what to think. Mem- 
bers will attend as individuals, not as representatives of 
organizations or religious groups. 

Address The National Conference of Jews and Chris- 
—_. 289 Fourth Avenue, New York, N. Y., for further 

etails. 

Two Traveling Economic Seminars are being planned 
and directed by the Religion and Labor Foundation with 
the sponsorship and assistance of the Fellowship of Recon- 
ciliation. 

The first, July 6-31, covers the TVA territory, the share- 
cropper country and the Flint-Detroit strike area. Points 
to be visited include Washington, D. C., Knoxville and 
Norris, Tenn., Cumberland Homesteads, Chattanooga, 
Muscle Shoals and Wilson Dam, the Eddy Cooperative 
Farm in Mississippi, Resettlement Projects in Arkansas, 
Flint and Detroit. The second seminar, August 2-27, 
goes to the Pacific Northwest and covers the lumbering 
industry, fishing, shipping, farming and fruitgrowing. 
It includes the outstanding power centers such as Bonne- 
ville and Grand Coulee Dams. Cities visited will be 
Butte, Helena, Boise, Spokane, Portland and Seattle. 

Further information may be secured from Willard 
Uphaus, 87 Orange Street, New Haven, Conn. 


For Extension of Social Security Act 


The committee on old-age security of the Twentieth 
Century Fund declared on May 17 that state employes 
and the employes of charitable, religious, educational and 
other non-profit organizations should be included in the 
old-age benefits of the Social Security Act. The federal 
government cannot now tax states and municipalities as 
employers nor can it tax their employes. But the com- 
mittee believes that a plan could be set up whereby the 
states and municipalities could elect to have their em- 
ployes covered by the act. 

The committee estimates that there are 1,500,000 per- 
sons in public service, exclusive of education, and 1,700,000 
employed by religious, charitable and other non-profit 
organizations excluded under the act. Furthermore, the 
act covers only slightly more than one half of all gain- 
fully employed workers. Agricultural workers, domestic 
workers, unpaid family workers and independent pro- 
fessional workers are excluded. 

The committee believes that the inclusion of agricul- 
tural workers would create formidable difficulties of ad- 
ministration and that it is not feasible to include them. 
They also think “it would probably be impossible” to include 
casual and part-time domestic workers. The inclusion of 
full-time workers would be less difficult because the 
families that employ them “usually . . . are accustomed to 
keeping records, reporting income and paying taxes to the 
federal government.” 


(Printed in U. S. A.) 
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